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     c/o 34 Totnes Road 

Paignton 
TQ4  5JZ 

 
          20 April 2014 
By post & email to: pat.steward@torbay.gov.uk 
Senior Service Manager 
Spatial Planning 
2nd Floor, Electric House 
Torquay 
TQ1  3DR 
 
Dear Pat 
 
Re: The New Torquay Local Plan and Paignton Neighbourhood Plan 
 
1.    Thank you for your letter of 10 April 2014 following the Forum’s submission of 31 March 
2014.   I refer also to my previous replies to you of 31 December 2012, 15 November 2013 
and email of 24 March 2014. 
 
2.    I trust that a more detailed assessment and response will be made by the Council in due 
course prior to submission to the Secretary of State.  Meanwhile, the reply below follows the 
same paragraph order of your latest letter, with a few sub-headings and paragraph numbers 
added to make it easier for others to follow.  I trust this is helpful. 
 
3.    Thank you for providing under separate cover a copy of the available exchange between 
the Council and the Planning Inspectorate, which I have now read in full. 
 
Parallel Tracking  (Paragraph 2) 
 
4.    It is agreed that parallel tracking has been testing and useful to the progress of both 
Plans.   I can also confirm there are no surprises on employment or housing sites referred to 
in the Local Plan as we have been using exactly the same evidence base.  I trust this 
confirmation is helpful to the Council in the next stage discussion with the Planning 
Inspectorate. 
 
5.    The difference that exists has arisen from interpretation of the evidence base overall and 
how this has been presented in the Local Plan, much of which I can see has been due to 
Inspectorate advice, which of course cannot be definitive in advance of the Examination in 
public. 
 
6.    However there are matters that do not flow only from the Inspectorate.   For example, 
you rightly say “we are all agreed that economic recovery and success are vital”.   The 
problem is that the Forum’s view has never been accepted by the Council in the Local Plan 
that job growth is the priority and that there must be a much more explicit and managed link 
between job growth and housing growth to ensure a sustainable balance.   If our 
understanding is wrong, and the Council agrees with both aspects, there will be no difficulty 
in the Council recommending to the Secretary of State that the package of amendments 
proposed by the Forum should be accepted. 

  

PAIGNTON NEIGHBOURHOOD FORUM 
• Blatchcombe 
• Clifton with Maidenway 

• Goodrington, Roselands & Hookhills 
• Paignton Town 
• Preston  



Page 2 of 6 

 
7.    Beyond fundamental concerns in the Forum’s submission, there are indeed many things 
on which there is agreement, though I suspect there may be a feeling by many that you have 
overestimated the amount added to the Local Plan about Yalberton Valley.  There is scant 
recognition of the contribution the area makes towards green infrastructure as shown in the 
Local Plan evidence base document ‘Torbay Green Infrastructure Delivery Plan’. 
 
Forum Response  (Paragraph 3) 
 
8.    Thank you for confirming that the Forum’s response to the Local Plan has not come as a 
surprise.   We have tried very hard to draw attention to the Forum’s concerns from the 
earliest opportunity, and for quite a while, as the records show. 
 
9.    However, it is concerning to see in your letter that it is still believed the Forum’s view 
about unsoundness relates “primarily” to housing.   I refer again to what is said in the 
covering letter of 31 March 2014 and in the paragraph above.  If the message is not getting 
through, either to the Council or to the Planning Inspectorate, I trust this letter helps with 
further clarification. 
 
10.   On matters of detail, I must say that perpetual use of loose references to housing 
numbers does not help.  For example, you refer correctly to a supported capacity of 8,100 
new homes, with 3,450 of these coming from Paignton.   However, the difference with the 
Local Plan is 1,900 not 1,100 as stated in your letter (i.e.10,000 less 8,100).   In similar vein, 
the Local Plan says there is capacity for 9,200 yet proposes up to 10,000.  To any observer 
this means that the Local Plan starts from the premise of proposing to breach the stated 
environmental capacity, whilst still claiming to be a Plan that accords with the NPPF 
requirement for sustainable development.   These differences matter greatly and inconsistent 
references do not help.  I must say, I detected this same concern in the exchange to date 
with the Planning Inspectorate. 
 
11.   Of particular concern from your letter is the dismissal, in one simplistic sentence, of the 
Forum’s four page submission that explains how 3-4,000 new homes has been arrived at.   
Frankly this demonstrates a very ‘closed mind’ and is completely unacceptable as a properly 
considered response by the Council.   Even more so when it is remembered the Council is 
using exactly the same evidence base, and quite rightly, at Section 78 appeals. 
 
Neighbourhood Plan preparation   (Paragraph 4) 
 
12.   I can confirm that the Forum will continue to produce a Neighbourhood Plan and would 
still prefer the Local Plan Examination outcome to be known as quickly as possible.  Your 
use of the term “crucial” when relating this to the Neighbourhood Plan, is not inappropriate, 
but implies that until the outcome is known no progress can be made on the Neighbourhood 
Plan, which of course is simply not the case for all the reasons included further below. 
 
General Conformity   (Paragraph 5)  
 
13.   If the Neighbourhood Plan has to proceed in advance of the Local Plan (which has 
never been the Forum’s preference), you say it would not be in general conformity with the 
‘saved’ Local Plan, the Structure Plan, and the emerging new Local Plan. 
 
14.   Taking each in turn, the ‘saved’ Local Plan is now subservient to the NPPF and 
associated consideration of the ONS and DCLG projections that I need not dwell on again.  
The Structure Plan ceased to exist when the Revocation Order came into effect on 20 May 
2013.  The Independent Assessor’s Report of the Tattenhall Neighbourhood Plan has 
confirmed that there is no requirement for a Neighbourhood Plan to be in general conformity 
with an emerging Local Plan. 
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15.   It must also not be forgotten that the contribution being proposed by all three Forums, 
which includes Paignton’s 3,450 collectively amounts to an overall capacity of 8,100.  This 
fits compliantly within the aspirational range of 8-10,000 proposed in the emerging Local Plan, 
albeit at the lower end. 
 
16.   As an aside, it does not help by saying that 2,000 houses were provided to 2011 over 
and above those required by the ‘saved’ Local Plan.  As we all now know, the resident 
population grew by only 1,400 to 2011, household size remained the same, and job growth 
faltered well before the current recession.   A repeat of this overall outcome would clearly not 
be sustainable development and cannot be used as the yardstick to assess general 
conformity. 
 
17.   Taking all of the above into proper account, you can understand why the Forum will 
have great difficulty in agreeing with your conclusion on general conformity.   If I have missed 
some other lawful precedent that should be taken into account, please let me know and I will 
of course ensure the Forum considers it without delay.   
 
Local Plan Risk   (Paragraphs 6 to 9) 
 
18.   You say the Forum’s response has put adoption of the new Local Plan at significant risk 
for two reasons.  I will deal with each in the order raised. 
 
(i) First, you say the Planning Inspectorate might refuse to examine the Plan, delay will 

result, and the Bay will be exposed to continuing battles with ‘rogue’ developers about 
soundness of the 5 year land supply that can only be determined on the basis of the 
NPPF. 

 
19.   To help reduce this first risk you ask the Forum to undertake to meet a higher level of 
growth should an inspector require it having considered all of the evidence. 
 
20.   It is still very much agreed by the Forum that the Local Plan should be submitted to 
Examination as soon as possible to allow an inspector to consider the issues surrounding 
growth and hopefully reach a definitive position.  However, can I remind you that the Forum 
has put forward a population growth level that is more than double the level that actually 
occurred in the last inter-census period to 2011 (i.e.3,100 compared with 1,400).  You will 
understand therefore why I think it will not be seen as possible, or justified, by the Forum to 
commit in advance to a higher level of growth until there has been a properly convened 
examination of all the evidence.  This of course will include the PBA SHLAA that I note the 
Council also had problems with according to the email exchange with the Planning 
Inspectorate. 
 
21.   I trust the point has already been made to the Planning Inspectorate that if the Local 
Plan is not allowed to proceed to Examination, it means the Forum will have no choice but to 
proceed with the Neighbourhood Plan in advance, which does not involve the Inspectorate. 
 
22.   In the meantime, the concern about ‘rogue’ developers has relevance.  However, this 
has been eased considerably by the Court of Appeal Judgement of 12 December 2013 (the 
‘Hunston’ case) in which it has been made clear how NPPF47 is to be interpreted and that 
Section 78 Appeal Inspectors cannot use evidence from revoked plans (e.g regional 
strategies and structure plans) and must not attempt to carry out the province of a Local Plan 
Examination.  As you rightly say, this brings everything back to the NPPF requirement.   I 
have seen nothing in the development industry case so far put forward that has undermined 
the Forum’s submission in Appendix 2.  In fact, quite the reverse as I’m confident you too will 
have noticed.   We all wait to see the effect of current appeals and the forthcoming 2014 
Household Projections when they are available for scrutiny in a few months time. 
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(ii) Second, you say in Examination of the Local Plan a Planning Inspector will want to 

see commitment to delivery of housing numbers (to Local Plan levels) in 
Neighbourhood Plans, and as there is no such commitment from the Paignton Forum, 
will question delivery of the Local Plan. 

 
23.   I must repeat once again the information in the Forum’s submission, that the combined 
provision from all three proposed Neighbourhood Plans is 8,100 which falls within the Local 
Plan range, albeit at the lower level.   It is appreciated that the Council has attempted a 
degree of flexibility in the Local Plan for years 6-10, but the fact remains there is not the 
same level of flexibility for years 11 onwards, apparently to appease the Planning 
Inspectorate.   If you look more closely at the approach taken by the Forum’s submission, it 
seeks only to follow the Council’s approach more successfully than has so far materialised.  
Unfortunately, this has meant having to submit adverse representations to enable the issue 
to be examined properly at the Examination in public.   If the Council has sympathy with this 
point, the Council will have no difficulty in recommending to the Secretary of State that the 
amendments proposed by the Forum should be accepted. 
 
Additional Funding   (Paragraphs 10 to 13) 
 
24.   You report that the additional funding of £10,000 from the Council’s Local Plan reserve 
is suspended because any further work undertaken on the Neighbourhood Plan must be at 
considerable risk if the Planning Inspector concludes that a much higher number of new 
homes is needed (than 3-4,000) then further work by the Forum will have been wasted.   You 
add that it makes no sense to support and resource a Forum whose collective opinion is very 
different from the Council’s. 
 
25.   Certainly the Forum has always recognised that the additional sum is in the gift of the 
Council and would only be available if the emerging Neighbourhood Plan accepted the 
entirety of the Local Plan.   However, withdrawal at this stage is not justified for the following 
reasons. 
 
26.   First, I must again point to the fact that the contribution of 3,450 sites from Paignton 
produces the total of 8,100 from all 3 Forums which accords with the lower end of the stated 
Local Plan aspiration of between 8-10,000.  I recognise there is a difference of view about 
the rate at which the land supply should be used up by 2031, but it cannot be concluded that 
further work on the Neighbourhood Plan would be wasted, unless of course the Council is no 
longer proposing a range and is only committed to the upper provision of 10,000 by 2031.  
The Local Plan simply does not say this. 
 
27.   Second, to conclude that the collective opinion of the Forum is “very different” from the 
Council’s does not withstand scrutiny when the key policy areas of the two emerging Plans 
are compared as summarised below.- 
 

Policy Council LP Forum NP 

Job growth is the priority Not stated Yes 

Link growth of homes with growth of jobs Not accepted Yes 

Accommodate higher population growth* 7.1 x last 10yrs** 2.2 x last 10 yrs** 

Protect valued landscape AGLV lost AGLV retained  

*   Population growth 2001-11 was 1,400 

** Council LP 10,000 homes = 20,000 pop @ 2pphh     Forum NP Appendix 2 = 6,200 pop 
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28.   Most telling to many will be the comparison of population growth.  The Local Plan 
assumes an increase that is over 7 times the amount that actually occurred in the last 10 
years.  The Forum’s submission still assumes over double the amount that actually occurred.  
 
29.   It must be for the Examination in public to assess which is more realistic.   The 
inescapable conclusion is that any difference between the two emerging Plans revolves 
around which is most compliant with the NPPF and Torbay’s need for job led growth, not 
housing led growth. 
  
30.   Geographically we both know that any difference also revolves around the scale and 
rate of growth that would be sustainable development at Collaton St Mary, which is dealt with 
further below under Masterplanning. 
 
31.   Before leaving the subject of funding, your letter has helpfully specified that it is only the 
additional money from the Council’s Local Plan reserve that is at issue.   Unless I hear 
further from you to the contrary, I will take it that your letter does not relate to the DCLG 
‘Front Runner’ and ‘Locality’ grants being held by the Council on the Forum’s behalf.   If this 
were to be the case you will obviously expect formal objection to be raised in the strongest 
terms with the Government and national media.  Hence why I need to know if my assumption 
is wrong, which I trust it is not. 
 
32.   This leaves the question of the offer that the Council made some time ago with regard 
to helping the Forum to prepare the required Sustainability Appraisal and HRA for the 
Neighbourhood Plan.   I ask for your confirmation that this offer still remains, or if the Forum 
needs to make arrangements with another authority.   I ask for your reply by return so that 
appropriate arrangements can be put in place if necessary.   I also hope that we do not get 
into the position of further information on relevant matters having to be secured by FOI and 
EI submissions to the Council.   I trust your letter saying that officer input will be reduced is 
not meant to imply this will be the only way of moving forward. 
 
33.   On one final point, you say in your letter that the Council’s decision should not come as 
a surprise given previous advice given to me and the Forum “from a range of different people 
in writing and in person”.  I have to place on record that I have asked you by email who you 
are referring to, apart from the Council, and that you have so far not replied.   I do not make 
this point to become personal, but if important statements like this are made they must be 
substantiated. 
 
Masterplanning  (Paragraph 14) 
 
34.   Your letter makes the valid point that masterplanning work provides a very good 
opportunity for people to help shape the future of their areas and ensure any development 
makes a positive contribution, and will include infrastructure needs, costs and timings, flood 
mitigation etc. 
 
35.   For Collaton St Mary the consultant’s recently distributed flyer indicates that the 
emerging Local Plan has identified a potential for 800 new homes in the area from 2024 
onwards and 400 in Paignton Town Centre. 
 
36.   As you know, the Forum is taking a proactive part in the events that have been 
organised and I most sincerely hope the Masterplans will live up to answering the 
infrastructure issues in particular. 
 
37.   Perhaps it would be fitting to end this letter with a comment made by the Court of 
Appeal Judgement (‘Hunston’) in December 2013 at paragraph 31 “It is the community which 
may suffer from a bad decision, not just the local council or its officers.” 
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38.   I will of course be circulating a copy of your letter and this reply for discussion at the 
next meeting of the Neighbourhood Plan Forum and will write to you again with any other 
comments the Forum may have. 
 
39.   I sincerely hope on the Forum’s behalf, that despite this ‘hiccup’ we can continue to 
move forward together in the spirit intended by the Localism agenda of our community 
working with the Council not for the Council. 
 
Yours sincerely 
 
 
 
 
 
 
David Watts 
Chairman, Paignton Neighbourhood Plan Forum 
 
cc. 
Elected Mayor and Torbay Councillors. 
Forum Chairs (Torbay NPF & Brixham NPF) 
Mike Parkes, Forum Secretary 


